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Executive Parliament Judiciary

Governor General, Member of the The High Court

Prime Minister and House of and the State

Ministers representatives and Federal
and the Senate courts
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FOUND/INNOCENT OF A CRIME |
COMMITTED

A

CAN'T BE TRIED AGAIN BECAUSE OF
DOUBLE JEOPARDY. ... s1o: e

Bail Double Jeopardy

11.



12.



FOUND]INNOCENT,OF A CRIME |
COMMITTED

CAN'T BE TRIED AGAIN BECAUSE OF
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Bail Laws in NSW - 2018

Why do we have Bail?
Badl is parn af the oriminal rial process.

Thar peggureption of inocesce wd the right 1o Bberty e e irporin] principhes of au comman
laer {judige made brwdl, Thay help ensuns thet cur criminal justice wyxiom is fair and Shas ewaryone s
waual bafore tha ki, According b thaw tws prnciphic, when an accued peron o chirged with an
ofgnca, thay herer 3 right 1o apply o memain i the community To st Ther rial. This is called besl
T loss dzr ball in MSW (s sat out i= the Bad Act X003 dthe Act)

Lingler the #ct, o bail ssthority mst decide whethe: the accused person should be held in gacl
(called on remand) badors their haaring o whether they ihoudd ba released, b o without
condinions, imng thar communicg. Whas tha sccuied parsen appbes Tor badl thay as called the bai
Appizam

T bail process s not meant 5o punish an sccused perun. When coraldecing thek applcation the
bl msthadity weighi ug theis fight 1o Heenty againil oter cardidess tiond, swch o e dafaty ol the
commugrity and tha naed Tor the scoused penue o appesr at court as part of the srial process
ca bl miarkha or srvan yoars bodore @ matior comea o drial

Bail v thorafore mada sxaiable o allow the sccwued [but not convicied) peraces to remain cul of
el it thair trial, ofn with bail condtion

Bail Authaorities

Jusdyyas aivd Hayirentas in tha Lossl, Distrier and Sopiama Cots | wal a5 tha NEW Felics sad
Authorised Jasticas] hovw Thes posver oo make ball decisons

IF untagpy with & bail decisionthe prosecstion or the sctused person can sk for the bail decision
aeiginally haard in tha Locsl o District Court 40 be haard agein by the Suprema Ceurt. The Court
ool Trivenal Apgedl co 4 Ha si-hasd & Bail ded Heon Baded g 3 |oowir 00w Thie ACE negusrid
that all courts muak hesr sach bail decison de nova This masns that the court which hears s

bail spplication will comider it from the start and rot revies the comectra of any presicus bal
deigan

Whan Is badl granted?
VWit bl con b greiind s darmined by one of mons of the Rallowing ness:

i Buiteanates Aght be rebisda
=t Share LR DN
*  the enaccoepiobbe rik test

Wil ol oF edie HELE bpplies depends on the aBerds 1ha) b been abegedly coswmated. Far
wome offences kil ls susomanic. For other offences tha el suthonity has to weigh sp factors
prwacribad by the Act, Bsrfors it decidan whathar bal should ba granted, IF en socssed persen s
rerhosend bail, they are bepl on remand in gaod

‘what is Remand?
Arnarsdl if whitts hi BoCubed parsos semasg i ool uilil IR 1rigl
A aecusiad parsen con b on easd ke L main s
thay hires bssen charged with an cFurcs ard thay an rfued bai
iy cinnied maet bl cosdtins as wt by e Bail sutherity
they were previsuily releined on bal asd Breached their bail conditionls)

Law Reform

The Bl Act 707 wee smonched in 7075 mirackiced a ‘thow
cisns’ ik for & rumbse of senious cRences. Urder the ihaw
Clsse el 8N Botused peveah B eguied 1D pitride reedons 1D
wha cort a8 10 why they should not be dessined withaun bail
Offenscas to which this applie include mueder, ssricun doug
ol garmand offerecas and serious ofosces commited whilst the
nocesed was alneacky on hail, Additionsl changes were made
o the Act i M7 and 1% to inchde specal prorhion far
HvOrEn b wipong aflanoe

Thi First Tast: Autemnatic ﬁyﬂ: e Pubbase

I miress offences. thare is  right b relesss dor the allaged offendss. In thess cases, usder section 11 of
tha fict, bail doey nst hav b be cormisered

Thare i & right b= relasa for tha flkowng sffmee:
+ afira-anly offence,

= o sflencs wider e Sumeary OMascm Act 1958, ather than krife allsncas and thaes nduding
viplenos

= afience that is being dealt with by conleneace under Pam 3 of the Moung Offendevs Act P97,
Ursder the: don b Bl Auiharity miet

= release the persan without bad,

= dispersa with bail

= qgrent bail no the person (with or without bl conditians)

The Second Test: The Show Cause Test

on 1A, of tha Act reguires that b panon changed with a saciion 160 offence must ‘sha couse’ wiy

their detention ix not patifled A person undar tha aga of 5 years is nof requined & show cause. The

ofincns i St WB may indude

= ofarces that aee purishable by ingrisoomen -
For e

ooy Sreamy olerosg

certain dnug offences; and

» serious indicisble offence thet i committed
whils the scrussd in on bai

v particslar senual ofences;

v mavicam parsonal viclence offences;

To shaw G the sciused pevson most prossd evadesos o See bad sutharity sa ba whvg thay should rat
b bl o rormandd. Tha Rt doos rart reit tha tactors that & court may corsidor spkavant, whon dociding
H ar srtusss has ghown comsss

The standard of progf reqeiced 1o be met by the scoused penon for shos casas is 'on the balence of
probabil s’ | 8 girwen fanls 5o shaw cosse then bail st Be robosod ard Lhe gorven is Thes beld on
remandl

W the sccused parson is able to show cuse, the mitharised
orficar muat thon coridar the kil concorna under section
7 arcd 18 ® the Bl ciordsans wral hart thea o pasas
B uracoopsable risk’ bl can be denied, even if the parson
e howm cauma
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Sydney hip-hop artist Scepaz 'punched man with
knuckle dusters' before alleged sword attack

By Mark Reddiz
Updated 14 Aug 2018, 7:02pm

Tha Sydney hip-hop artist allegedly attacked
with a samural sword in the middle of a Sydney
street broke Into a Forest Lodge home and
punched a man with knuckle dusters before his

death, the ABC understands.,

Mew delails of Friday's allaged incident resuiling in
the daath Jatt Mckea — also known as hip-hop
artist Scepaz — hawe emerged, with the 30-year-
old understood to have been chased down the
sireet before belng lackled to the ground by the
woman wivd was leday charged with his murder,

The ABC understands it is aleged har 28-year-old
boyfriend, Blake Davis, then grabbed a Samural
sword and attacked Mckee in the middle of the
road.

PHOTO: Juil Mckaa, aled known & Scepaz, disd ahar a
suspacied home invasion gone wiong. (Sugpbad)

RELATED STORY; Syclney Fip-hop arisd tound dead in sireal
may harve besen invoheed in boiched home rvasion’
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BOWRAVILLE

A small town. Three unsolved murders
The search for justice

o o
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Resources

- https://www.ruleoflaw.org.au/
« Law Day Out - https://
www.ruleoflaw.org.au/lawdayout/

? =
about
« https://www.facebook.com/
LegalStudiesAU/?ref=br_rs
* h -/ /twitter.com/JCharRolL
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